IN THE STATE COURT OF CHEROKEE COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

CAse No:
Vs.

DEFENDANT

WAIVER OF PHYSICAL PRESENCE AT PLEA HEARING AND CONSENT TO
APPEARANCE BY VIDEOCONFERENCING

| understand that the Chief Justice of the Georgia Supreme Court has declared a statewide
Judicial Emergency beginning March 14, 2020, and extending through September 10, 2020. |
understand, based on the standard procedures of the Cherokee County State Court, that | would be
produced to be physically present before the Court for my hearing. | am aware the present state of
judicial emergency might result in the delay of an in-person hearing in my case. | understand that
Uniform Superior Court Rule 9.2 allows the Court to conduct my hearing by videoconferencing. |
hereby agree and consent to participating in such hearing by videoconferencing. By signing this
waiver, | agree and acknowledge that | have had sufficient access to my attorney both before and

during this proceeding. | enter this waiver freely and voluntarily.

SO AGREED, this day of , 20

Defendant Attorney for Defendant



EN EL TRIBUNAL ESTATAL DEL CONDADO DE CHEROKEE
ESTADO DE GEORGIA

EL ESTADO DE GEORGIA
contra No. de acusacidén

Acusado
NOTIFICACION SOBRE LA IMPOSICION DE PENAS A DELINCUENTES SIN

ANTECEDENTES PENALES DE ACUERDO AL CODIGO PENAL O.C.G.A. § 42-8-61

Por la presente se notifica al acusado de las disposiciones de la ley de Georgia sobre la imposicion de
penas a delincuentes sin antecedentes penales.

Elegibilidad. Usted pudiera calificar para la imposicion de penas a delincuentes sin antecedentes penales si
usted no ha sido previamente condenado de una felonia (delito mayor) o sentenciado como delincuente sin antecedentes penales
bajo el codigo penal O.C.G.A § 42-8-60

Discrecion del tribunal. El tribunal a su discrecion puede aceptar o rechazar cualquier peticion del acusado para
la imposicion de penas a delincuentes sin antecedentes penales.

Consecuencias en general. Si le sentencia como delincuente sin antecedentes penales evitard una condena
penal a menos que viole las condiciones de su sentencia o cometa un nuevo delito durante el plazo de la sentencia.

Una vez cumplida exitosamente su sentencia, el tribunal dictard una orden absolviéndolo del cargo o cargos sin
adjudicacion de culpabilidad. La absolucion lo exonerard completamente de cualquier propdsito ilicito y no afectara
ninguno de sus derechos o libertades civiles y usted no sera tratado como si tuviera una condena penal.

Consecuencias en cuanto a empleo o0 nombramiento a un puesto. La absolucion no puede ser utilizada para
descalificarlo en una solicitud de empleo ni en el nombramiento a un puesto en el sector ptblico o privado, salvo ciertos delitos
de naturaleza sexual que pudieran descalificarlo de obtener empleo en escuelas o instalaciones dedicadas al cuidado de
ancianos, individuos con enfermedades mentales o discapacidades ligadas a problemas de desarrollo; y la absolucion
relacionada a un delito que pertenece a un acto deshonesto o inmoral pudiera descalificarlo para la certificacion o empleo como
un agente de la seguridad publica.

Futuro trato de delincuentes sin antecedentes. Nadie puede ser sentenciado como delincuente sin
antecedentes penales mas de una vez. Si usted fue previamente sentenciado como un delincuente sin antecedentes
penales bajo el codigo penal O.C.G.A. § 42-8-60, usted no puede solicitar que lo traten como delincuente sin antecedentes
penales
en este caso. Si a usted lo sentencian como delincuente sin antecedentes penales en este caso, usted no puede solicitar
que lo traten como delincuente sin antecedentes penales bajo el codigo penal O.C.G.A. § 42-8-60 en ninglin otro caso.

Adjudicacion de culpabilidad. Su estatus como delincuente sin antecedentes penales puede ser revocado y el
tribunal puede dictar una adjudicacion de culpabilidad si usted viole los términos de su libertad vigilada o si cometa otro
delito durante el periodo de libertad vigilada, o si el tribunal determina que usted no es o que no era elegible a la imposicién
de penas a delincuentes sin antecedentes penales. El tribunal entonces podra sentenciarlo nuevamente a la sentencia
maxima para los delitos de los cuales fue acusado, contandole el tiempo que cumplié previamente bajo custodia o bajo libertad
vigilada.

ELECCION DEL ACUSADO RESPETO LA IMPOSICION DE PENAS A DELINCUENTES
SIN ANTECEDENTES PENALES

He leido la notificacion arriba mencionada respeto la imposicion de penas a delincuentes sin antecedentes penales y por
este medio le informo al tribunal lo siguiente:

Yo no califico para solicitar la imposicion de penas a delincuentes sin antecedentes penales porque he sido condenado por un
delito mayor o porque fui sentenciado previamente como un delincuente sin antecedentes penales bajo el codigo penal O.C.G.A. §
42-8-60.

Yo no deseo ser sentenciado en este caso como un delincuente sin antecedentes penales bajo el codigo penal OCGA § 42-

8-60.

Yo deseo ser sentenciado en este caso como un delincuente sin antecedentes penales bajo el codigo penal OCGA § 42-8-60.

Firma del acusado Fecha




SIN ABOGADO
EN EL TRIBUNAL ESTATAL DEL CONDADO DE CHEROKEE
ESTADO DE GEORGIA

EL ESTADO DE GEORGIA N° DE CASO:

CONTRA

, ACUSADO

PETICION PARA FORMALIZAR UNA CONTESTACION DE CULPABLE O DE SIN IMPUGNACION

Yo, el acusado citado anteriormente, por la presente manifiesto al Tribunal que deseo hacer constar en acta una

CONTESTACION de del (de los) cargo(s) en el caso denominado arriba, y solicito al Tribunal que acepte mi
CONTESTACION.

Ademas, por la presente afirmo lo siguiente:

1.

PRI AL

e

10.

11.

12.
13.

14.

15.

16.

17.

18.

Mi nombre completo es

Tengo  afios de edad y terminé afios de educacion.

No padezco de ninguna discapacidad emocional o mental.

Soy capaz de leer y escribir.

No estoy bajo la influencia del alcohol, ni de ningun tipo de medicamento, sustancia prohibida ni narcotico.

Entiendo completamente los cargos presentados en contra mia.

Entiendo que tengo el derecho a declararme NO CULPABLE de cada cargo presentado en contra mia.

Entiendo que si contesto NO CULPABLE, tengo el derecho a tener un juicio con o sin Jurado, que sea publico y sin

demora.

Entiendo que si contesto NO CULPABLE, tengo el derecho del careo de los testigos, es decir ver, oir, hacer

preguntas y contrainterrogar al testigo citado para testificar en mi contra durante el juicio, el derecho a citar a los testigos

para dar testimonio a favor mio y el derecho a usar el poder del Tribunal para obtener su comparecencia compulsoria.

Entiendo que si contesto NO CULPABLE, tengo el derecho a atestiguar o a no atestiguar, por el hecho de que sea mi

decision, y si yo decidiera a no atestiguar entonces esa decision no podria ser usado en mi contra.

Entiendo que si contesto NO CULPABLE, se me presume ser inocente y antes de ser condenado, el estado tendria que

comprobar mi culpabilidad mas alla de toda duda razonable respecto los cargos en contra mia.

Entiendo que en caso de ser condenado después del juicio, yo tendria el derecho a apelar mi condena.

Entiendo que tengo el derecho a ser representado por un abogado, y si no puedo costear abogado, el Tribunal me puede

asignar abogado para representarme.

Entiendo que si contesto CULPABLE o SIN IMPUGNACION, habré cedido y renunciado a mis derechos, lo que significa

dejar de ejercer los derechos detallados en los puntos 7 a 13.

Entiendo que si me siento que estos procedimientos juridicos hayan resultado en una negacion substantiva de mis

derechos bajo la Constitucion de los Estados Unidos o de Georgia, que deberia ejercer mis derechos de Habeas Corpus

dentro de un afio a partir de la sentencia definitiva si sea un delito menor o dentro de 180 dias si sea un delito menor de

transito. Véase O.C.G.A. §§ 9-14-42 y 40-13-33.

Entiendo que si no ejerza mis derechos de Habeas Corpus dentro de los plazos arriba mencionados, entonces habré

cedido y renunciado a mis derechos a poder cuestionar estos procedimientos; es decir habré desistido de los derechos.

Entiendo que si contesto CULPABLE o SIN IMPUGNACION, me podrian encarcelar hasta por 12 meses o imponer una

multa de § 0 ambos, encarcelarme y multarme, para CADA uno de los cargos en contra mia.

Entiendo que si contesto CULPABLE o SIN IMPUGNACION podrian resultar consecuencias indirectas que son fuera

del control del Tribunal. Tales consecuencias incluyen pero no estan limitadas a las siguientes:

a. Esta contestacion podria ser usada en mi contra y podria afectar mi situacion bajo cualquier sentencia que estoy
cumpliendo bajo probacion o libertad condicional en éste u otro tribunal.

b. Si contesto CULPABLE o SIN IMPUGNACION de cualquier delito menor que implica la violencia doméstica,
habré perdido PERMANENTAMENTE a mi derecho de poder enviar, transportar, poseer o recibir cualquier tipo de
arma de fuego o de municion. (18 U.S.C. § 922(2)(9)).

c. Esta contestacion podria afectar mi estatus migratorio.

(CONTINUA EN LA PAGINA SIGUIENTE)



19.
20.

21.
22.

23.

24.
25.
26.

Entiendo que si soy extranjero y contesto CULPABLE o SIN IMPUGNACION podria resultar en deportacion.
Ninguna persona ha usado amenazas, fuerza, presion ni intimidacion para obligarme a contestar CULPABLE o SIN
IMPUGNACION.

Ninguna persona me ha prometido nada para motivarme a declararme CULPABLE o SIN IMPUGNACION.

Entiendo que al presentar una contestacion de CULPABLE o SIN IMPUGNACION cedo y renuncio voluntariamente a:
mi derecho a un juicio publico y sin demora, con o sin Jurado;

la presuncion de inocencia;

mi derecho a obligar al Estado a comprobar mi culpabilidad mas all4 de toda duda razonable;

mi derecho a citar a los testigos ;

mi derecho a carearse con los testigos en mi contra durante un juicio con o sin Jurado;

mi derecho a dar testimonio y presentar otras evidencias;

mi derecho a la ayuda de un abogado durante cada etapa del juicio; y

mi derecho a no incriminarme, atestiguar ni presentar evidencias en contra mia.

He leido y entiendo completamente cada una de las afirmaciones arriba y los derechos que cedo y renuncio
voluntariamente.

No tengo ninguna pregunta respecto mis derechos enumerados en las afirmaciones arriba.

Yo soy verdaderamente culpable de las acciones ilegales imputadas en la(s) acusacion(es) en la presente.

Libre y voluntariamente hago constar en acta mi contestacion de del (de los) cargo(s) en
contra mia.

F@rmoe e o

POR ESO LE SUPLICO A SU SENORIA QUE ACEPTE MI CONTESTACION DE CULPABLE O DE SIN

IMPUGNACION
Jurada y suscrita ante mi este dia de , 20
Notario Publico FIRMA DEL ACUSADO
FECHA:
ORDER

The Court finds the Defendant understands the nature and the consequence of Defendant’s action, the Defendant’s plea is
knowingly and voluntarily entered without undue influence, compulsion or duress. The Court is also satisfied that a
sufficient factual basis exists for the acceptance of this plea. The Court further finds that the pro se Defendant
understands his right to counsel and has knowingly and voluntarily waived that right. It is therefore ordered that the
Defendant’s plea of guilty/nolo contender be entered on the minutes and that this Transcript and Certificate be filed with
the accusation.

This day of ,20

Judge, State Court of Cherokee County



IN THE STATE COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

STATE OF GEORGIA * CASE NUMBER:

V. *

WAIVER OF FOURTH AMENDMENT RIGHTS

COMES NOW, , Defendant in the above styled case and states to the
Court the following:

| understand that | have rights that protect me from unreasonable search and seizure.

| understand that these rights are guaranteed by the Fourth Amendment to the United States
Constitution, as well as the Georgia Constitution.

| also understand that | can voluntarily give up these rights as part of a negotiated plea
agreement or as part of an alternative of court and as an acceptable alternative to incarceration.

| do hereby waive and give the rights listed above, and do hereby consent to a search of my
person, papers, personal effects, residence, vehicle, cell phone, computer, tablets, digital media storage,
social media and bodily substances. | further consent that such a search may be conducted by my
probation officer, Surveillance officer or by any law enforcement officer. | agree that such a search may
be conducted without a warrant and without probable cause, articulable suspicion, or reasonable
grounds. In any prosecution that may arise from said search, | consent to the admission of any evidence
seized during such a search without further authentication or foundation.

Respectfully submitted this day of ,20_

Defendant Attorney for Defendant

Assistant Solicitor General
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IN THE STATE COURT OF CHEROKEE COUNTY
STATE OF GEORGIA
STATE OF GEORGIA

CASE NO.
VS.

¥ O¥ X X X *

Defendant
DEFENDANT’S RIGHT TO AN ATTORNEY

As a person accused of a crime, you have the right to be represented by an attorney. If you can’t afford an
attorney, you have the right to have an attorney appointed to represent you. If you wish to be interviewed to
determine whether you qualify financially for a court appointed attorney, please indicate so to the Clerk of Court.

Although you have the right to speak with the prosecutor about your case, you are under no obligation to do
so. Anything you say to the prosecutor can be used in evidence against you.

Although you may waive the right to an attorney, it is important that you be aware that an attorney can help
you understand:

1. The nature of the charges against you;
Any statutory lesser-included offenses;

3. The range of possible punishments for the charges, including a jail
sentence for up to 12 months on most misdemeanor counts;

4. Strategies for defendant for trying the case;

5. Possible plea negotiations, and rights you give up when you enter a plea;

6. Possible defenses, including, but not limited to, double jeopardy, justification, alibi,
misidentification;

7. Mitigating circumstances; and

8. Any other facts necessary for a broad understanding of the matter.

The judge cannot assist you in identifying or developing these matters because the judge must remain
impartial between you and the prosecutor and cannot practice law. The judge cannot assist either side against the
other.

If you were to waive your right to an attorney, you must understand that at trial

1. The rules of evidence will be enforced by the judge;
If the trial is a jury trial, you must make decisions with regard to the process of interviewing the
jurors and the striking of jurors.

3. You must make decisions regarding the calling of witnesses to testify on your behalf and whether
you will testify or remain silent;

4. The State has the burden of proving its case beyond a reasonable doubt.

5. You are not required to testify at trial; but if you do testify, you would be subject to cross-
examination by the prosecutor;

6. Issues must be properly preserved by way of timely objections and, in order to raise them on

appeal, the proceedings must be taken down and transcribed by a court reporter.
Even if you choose to waive an attorney now, you can change your mind and obtain an attorney later. But
you must act diligently in obtaining an attorney, either appointed or retained. If you do not act diligently, if is
possible that you might later be deemed to have waived your right to an attorney.

I have taken the time to thoroughly read the above. The judge has read and explained it.

I choose to waive my right to an attorney.

(initials)

I do not waive my right to an attorney, and I will either retain an attorney
(initials) or seek a court appointed attorney.
This the day of ,20

Defendant



IN THE STATE COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

RECORD PRIOR TO TENDERING A PLEA

Accused: Accusation /Ticket #: _

l, , how state the following:

I'am not under the influence of alcohol or drugs and | am not suffering from any mental disability. | have read or been advised
of each charge pending against me in this Court.

I understand that the law provides that the Maximum Sentence for each charge that the Judge could impose against me is: (a)
12 months in Jail, (b} a fine up to $1,000.00 (or $5,000.00 for Misdemeanors of a High & Aggravated nature), (c) local Community
Service and/or (d) other requirements. | understand that if | am charged with more than one Offense, the Court may make any Sentence
against me run consecutively (one after the other).

The Judge has told me that | have the Right to be Represented by a Private Lawyer/Attorney. If | was convicted of the current
charge(s) and could be Sentenced to Jail or Probation or otherwise could lose my Liberty, If | am eligible, | can be represented by a
Court appointed Public Defender at no cost to me. 1 understand that if | enter a plea of Guilty or Nolo Contendere (“no contest’) | am
Waiving and giving up certain Rights, such as:

1
2
3

) The Right to a Trial by Jury ( the Jury decides Guilt or Innocence);

) The Right to have the State prove my Guilt Beyond a Reasonable Doubt;
} The Right to be Presumed Innocent;

)} The Right to Confront (question) Witnesses against me;

9)

6)

7)

The Right to Subpoena Witnesses (make people come to Court and testify for me);
The Right to Testify and to present other Evidence; and
The Right to an Attorney.

YOUR RIGHT TO HELP FROM AN ATTORNEY

e -
~

You have the Right to be represented by an Attorney/Lawyer in this Criminal Proceeding against you. You may hire your own
Attorney or, if you believe that you are not financially able to hire/pay a Lawyer/Attorney of your own choice and it is determined that you
cannot, you have a Right to have the Court Appoint an Attorney (a Public Defender) to represent you at no charge.

A Lawyer/Attorney can help you: (1) Understand the charges against you; (2) Determine whether legally sufficient charges
have been filed against you; (3) Determine whether you have any Defense to the charges against you, possible Defenses may include
but are not limited to self-defense, alibi, misidentification, accident, and reliance on the Presumption of Innocence and the State's
burden to prove you guilty on all elements of the charges against you beyond a Reasonable Doubt, abandonment, impossibility,
renunciation, defense of habitation or property, entrapment, mistake of fact, justification, mental capacity, minimum age, delusional
compulsion, intoxication and coercion; (4) Prepare and conduct any Trial held on the charges against you: (5) Determine what Evidence
is legally admissible against you; (6) File Motions at the right time and make Objections to exclude Evidence which is not legally
Admissible against you; (7) Determine what Evidence you would be able to present in your Defense; (8) File Motions to obtain
information from the Prosecution, such as police reports, scientific reports, witness statements, video or audiotapes, photographs, etc.;
(9) Make strategic decisions as to the calling of Witnesses and whether or not you should Testify at Trial; (10) Obtain a Transcript and
properly preserve legal issues for Appeal in the event that you are Convicted at Trial; (11) Conduct Plea Negotiations on your behalf if
you desire to plead Guilty to the charges against you; (12) Make sure your Rights are protected; (13) and if you plead Guilty or are found
Guilty after a Trial: Present Evidence on your behalf about Sentencing including presenting circumstances in Mitigation.

I have read (or had read to me) all of the section above titled “YOUR RIGHT TO HELP FROM AN ATTORNEY". | understand
I have the Right to the assistance and guidance from an Attorney.
At this time, 1 have; (choose & circle one below)

some questions no questions

that need to be answered before | sign an acknowledgement and Waiver of this Right.
Initial:
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